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DETAILED ACTION 

1 . This Office Action is in regards to the most recent papers filed on 8/1 9/2009. 

Response to Arguments 

2. Applicant's arguments filed 8/19/2009 have been fully considered but they are 
not persuasive. 

3. On pages 18-20, Applicant argues that the examiner is misinterpreting the 
language "specific ones of the media file." 

For support, Applicant cites a dictionary definition of "specific" that is "distinctive, 
definite." However, when the media files are output, the media files are "distinctive, 
definite," meaning that the media files are specific. There is no requirement that the 
specific media files are predetermined, and no detail of how the specific media files are 
selected. Accordingly, as the current interpretation of the instant claim language is not 
contrary to the definition of "specific," the rejection has been maintained. 

4. On pages 20-21 , Applicant argues that the examiner is misinterpreting the term 
"portion." 

As support, Applicant provided a definition of the term "portion." As can be seen 
from the attached, a "portion" may be "a part of any whole, either separated from or 
integrated with it." Meanwhile, the term "part" may be a portion or division of a whole 
that is separate or distinct" or a "fraction." Thus, a "portion" may be a "fraction of any 
whole." Further, a person of ordinary skill in the art would recognize that the number 1 , 
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or 1/1 is a fraction, meaning that the whole would constitute a part, as well as any 
pieces of the whole that are smaller than the whole. 

Further, Applicant's argument is irrelevant as claim 6 requires that the client is 
capable of performing the functionality with respect to "portions of the specific ones," 
which does not mean that the client is only performing the operation with respect to 
some of the media file and not the rest. Rather, even with Applicant's argued meaning 
of the language, the portion of the media file would have to be accessed, downloaded, 
and decoded in order to perform these operations with respect to the whole. 

5. On page 21 , Applicant argues the rejection of claim 26. However, it is noted that 
the language of "automatically" is only associated with "accessing," thus Applicant 
arguing the term "automatically" with relation to the "removing" is clearly spurious. 

6. On pages 22-23, Applicant argues that the examiner utilized impermissible 
hindsight reasoning. In response to applicant's argument that the examiner's 
conclusion of obviousness is based upon improper hindsight reasoning, it must be 
recognized that any judgment on obviousness is in a sense necessarily a reconstruction 
based upon hindsight reasoning. But so long as it takes into account only knowledge 
which was within the level of ordinary skill at the time the claimed invention was made, 
and does not include knowledge gleaned only from the applicant's disclosure, such a 
reconstruction is proper. See In re McLaughlin, 443 F.2d 1392, 170 USPQ 209 (CCPA 
1971). 

7. Applicant's remaining arguments appear to rely on the amended subject matter, 
and thus are moot based on the new grounds of rejection below. 
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Claim Rejections - 35 USC § 103 

8. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

9. Claims 1 -6, 8, 1 0-1 4, 17-18, 20-21 , 25-26, 39-44, 46, 48-52, and 55-64 are 
rejected under 35 U.S.C. 103(a) as being unpatentable over White et al. in US Patent 
Application Publication number US 2004/0139180, hereafter referred to as "White" in 
view of French et al. in US 6,208,991 , hereafter referred to as "French." 

1 0. With regard to claim 1 , White discloses a system for wirelessly playing media 
files, the system comprising: 

a server having a memory for storing the media files (White: Figure 2, 110); 

a station operably connected to the server (White: Figure 2, 120); 

at least one client, the at least one client capable of accessing and downloading 
the files by wirelessly communicating with the server via the station from a plurality of 
remote locations from the station and the server (White: Figure 2, 130 and Paragraph 
[0014]. The mobile media server (130) is capable of accessing and downloading the 
files through the wireless hub anywhere within range of the wireless hub. As the mobile 
media server can be anywhere within range of the hub, this constitutes a plurality of 
locations.), wherein only specific ones of the media files are accessed and downloaded 
by the at least one client based on a particular location of the at least one client (White: 
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Abstract. The media files are only downloaded when the client is in range of the server, 
meaning that the access and download is based on a particular location.). 

White does not disclose expressly a plurality of devices capable of outputting the 
specific ones of the media files, when the at least one client operably connects to one or 
more of the plurality of devices. 

However, Examiner takes Official Notice (See MPEP §2144.03) that this 
functionality was well known by a person of ordinary skill in the art. 

Accordingly, it would have been obvious to have a plurality of devices capable of 
outputting the media files, wherein the client connects to the devices. 

The suggestion/motivation for doing so would have been that the server and car 
of White, themselves cannot output the media files without some sort of speaker 
arrangement. Stereo speakers within cars are very well known in the art, have been 
implemented long before the filing of the instant application. 

However, White does not disclose expressly that the media files are stored in 
one or more directories of the server based on the particular locations of the at least 
one client or that the files are accessed from a particular one of the one or more server 
directories. 

However, French discloses a system where files are stored based on the userid 
associated with the device (French: Column 5, Lines 25-34). 

Thus, it would have been obvious to modify White to store the media files in 
locations specific to the device. 
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The suggestion/motivation for doing so would have been that having different 
storage locations for different devices (each associated with a different id) would allow 
users of the system to tailor the synchronization operations of each device to the 
particular needs of the device. 

1 1 . With regard to claim 2, White as modified by French teaches that the at least one 
client comprises: 

a wireless transceiver (White: Figure 3, 72); 

a processing unit running an operating system (White: Figure 3, 62 and 60); 
a display (White: Figure 3, 70 and Paragraph [0025]); and 
a decoder that decodes the specific ones of the downloaded media files (White: 
Paragraph [0024]. The mobile server is capable of playing the downloaded media files 
and CDs, so the mobile server is clearly has some sort of decoder to play the files.). 

12. With regard to claim 3, White as modified by French teaches that the at least one 
client comprises a player that plays the decoded specific ones of the media files (White: 
Paragraph [0024]. The media is presented within the automobile, so clearly there is 
some sort of player that plays the media files.). 

13. With regard to claim 4, White as modified by French teaches the invention as 
substantially claimed, except that the at least one client outputs the specific ones of the 
media file in analog format to a device capable of outputting analog media files. 
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However, Official Notice is taken that this functionality was well known in the art. 

It would have been obvious to output the specific ones of the media file in analog 
format to a device capable of outputting analog media files. 

The suggestion/motivation for doing so would have been that some speakers, 
especially older speakers, are only capable of playing analog signals, and must have an 
analog signal input into them to properly play the media file. 

14. With regard to claim 5, White as modified by French teaches the invention as 
substantially claimed, except that the at least one client outputs the specific ones of the 
media file in digital format to a device capable of outputting analog media files. 

However, Official Notice is taken that this functionality was well known in the art. 

It would have been obvious to output the specific ones of the media file in digital 
format to a device capable of outputting digital media files. 

The suggestion/motivation for doing so would have been that digital audio is 
easier to reproduce without errors, and thus may have higher quality in reproduction of 
the media file's contents than analog technologies. 

15. With regard to claim 6, White as modified by French teaches that the at least one 
client is capable of accessing, downloading and decoding portions of the specific ones 
of the entire media files from the server directories (White: Paragraph [0014]. As the 
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media file is being downloaded, at least a portion is being downloaded. It is noted that 
there is no requirement in the claim that the portion cannot be the entire media file.). 

16. With regard to claim 8, White as modified by French teaches the invention as 
substantially claimed, except that the at least one client is battery-operated. 

However, Examiner takes Official Notice that this functionality was well known in 

the art. 

Accordingly, it would have been obvious to have the client of White being battery- 
operated. 

The suggestion/motivation for doing so would have been that the client (mobile 
media server) of White resides in the car (White: Figure 2). Therefore, having the 
mobile media server powered by the battery of the car would allow the functions of the 
system to occur without special equipment and while the car is not on. 

17. With regard to claim 10, White as modified by French teaches that the at least 
one client is built into a mobile device (White: Figure 2. The mobile media server is built 
into a car, which is a mobile device.). 

18. With regard to claim 1 1 , White as modified by French teaches that the mobile 
device includes a memory where the specific ones of the downloaded media files are 
stored (White: Figure 3, 64). 
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19. With regard to claim 12, White as modified by French teaches that the at least 
one client is for use in a car (White: Figure 2, 140). 

20. With regard to claim 13, White as modified by French teaches that the car 
includes a memory where the specific ones of the downloaded media files are stored 
(White: Figure 3, 64). 

21 . With regard to claim 14, White as modified by French teaches that the at least 
one client is capable of automatically accessing and downloading the specific ones of 
the media files on the server when the car is within communicating distance from the 
station (White: Paragraph [0034]). 

22. With regard to claim 17, White as modified by French teaches that the system 
comprises at least a second server (White: Paragraph [0033]). 

23. With regard to claim 18, White as modified by French teaches that the system 
comprises at least a second station (White: Paragraph [0033]). 

24. With regard to claim 20, the instant claim is substantially similar to subject matter 
presented in claims 1-3, and is rejected for substantially similar reasons. 
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25. With regard to claims 21 and 25, the instant claims are substantially similar to 
claims 6 and 14, and are rejected for substantially similar reasons. 

26. With regard to claim 26, White as modified by French teaches: 
automatically accessing the specific ones of the media files on the server by the 

client in the car, when the car comes inside the area covered by the wireless network of 
the station (White: Paragraph [0034]); 

comparing the media files stored in the memory of the server with a list of media 
files stored in the memory of the car (White: Paragraph [0034]. The mobile server and 
home server are synchronized, meaning that a comparison of the media is made, and 
changes are determined that need to be made.); and 

downloading specific ones of the media files in the server that are not in the 
memory in the car, if the memory in the car has sufficient storage space (White: 
Paragraph [0034]. The files can only be synchronized if there is enough space.). 

White does not teach expressly the step of: 

removing media files in the memory in the car, then downloadingthe specific 
ones of the media files in the server that are not in the memory in the car, if the memory 
in the car does not have sufficient storage space for more media files. 

However, Examiner takes Official Notice that this functionality was well known in 

the art. 

It would have been obvious to combine the teachings of White with this 
functionality. 
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The suggestion/motivation for doing so would have been that the memory within 
the mobile media server of White would most likely not have infinite space. Therefore, 
only a finite number of media files can be stored within the memory. In cases where 
there is not enough space, rather than foregoing the process of synchronization all 
together, the user can erase files within the memory to allow for more files to be 
downloaded. It is noted that there is no requirement that this be done automatically, 
and a user manually performing the operation meets the language used in the instant 
claim. 

27. With regard to claim 29, White as modified by French teaches the invention as 
substantially claimed except that the specific ones of the media files are accessed and 
downloaded from a specified directory on the server that is associated with the 
particular location of the client. 

However, Official Notice is taken that this functionality was well known in the art. 

Thus, it would have been obvious to modify White to have the specific ones of 
the media files are accessed and downloaded from a specified directory on the server 
that is associated with the particular location of the client. 

The suggestion/motivation for doing so would have been that White is concerned 
with synchronizing the mobile media server with a set of media (White: Abstract). Thus, 
the set of media should be a specific set of media, with specific locations. There would 
be two ways to implement this. First, the media locations can be stored in a table, and 
the media server would follow each pointer in the table to locate the media. The second 
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way would be to simply have the set of media being all the media in a specific directory. 
Clearly, the second method would require less resources, as the media would all be in a 
specified location, and there would be less problems with maintaining the table (i.e. if 
the file is present, it is to be copied. Meanwhile, with a table, if the file is deleted or 
moved, the table must be updated through some process in order to ensure that the 
table reflects the current state of the library.). 

28. With regard to claim 30, White as modified by French teaches the invention as 
substantially claimed except that an association between a list of specific ones of the 
files to be accessed and downloaded and the particular location of the at least one client 
is created by a user. 

However, Official Notice is taken that this functionality was well known in the art. 

Thus, it would have been obvious to allow a user to determine the list of files to 
be accessed and downloaded by the at least one client. 

The suggestion/motivation for doing so would have been that allowing the user to 
create the list of files to be accessed and downloaded allows the user to determine 
which songs the user will listen to based on the user's preferences. 

29. With regard to claim 31 , White as modified by French teaches that the at least 
one client automatically retrieves the specific ones of the media files from a directory 
residing in the server based on the particular location of the at least one client (White: 
Abstract. When the mobile media server enters range, synchronization is automatic). 



Application/Control Number: 10/675,655 
Art Unit: 2444 



Page 13 



30. With regard to claim 32, White as modified by French teaches that the at least 
one client automatically synchronizes with a server that is associated with the particular 
location of the client (White: Abstract). However, White does not disclose expressly that 
the synchronization is with a directory residing in the server. 

However, Official Notice is taken that this functionality was well known in the art. 

Thus, it would have been obvious to modify White to have the synchronization 
being with a directory residing in the server. 

The suggestion/motivation for doing so would have been that White is concerned 
with synchronizing the mobile media server with a set of media (White: Abstract). Thus, 
the set of media should be a specific set of media, with specific locations. There would 
be two ways to implement this. First, the media locations can be stored in a table, and 
the media server would follow each pointer in the table to locate the media. The second 
way would be to simply have the set of media being all the media in a specific directory. 
Clearly, the second method would require less resources, as the media would all be in a 
specified location, and there would be less problems with maintaining the table (i.e. if 
the file is present, it is to be copied. Meanwhile, with a table, if the file is deleted or 
moved, the table must be updated through some process in order to ensure that the 
table reflects the current state of the library.). 

31 . With regard to claim 33, White as modified by French teaches that the at least 
one client compares a list of locally stored media files with a list of the specific ones of 
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the media files in server that is associated with the particular location of the at least one 
client (White: Paragraph [0028]). However, White does not disclose that the set of 
media files is in a directory. 

However, Official Notice is taken that this functionality was well known in the art. 

Thus, it would have been obvious to modify White to have the comparison being 
with a directory residing in the server. 

The suggestion/motivation for doing so would have been that White is concerned 
with synchronizing the mobile media server with a set of media (White: Abstract). Thus, 
the set of media should be a specific set of media, with specific locations. There would 
be two ways to implement this. First, the media locations can be stored in a table, and 
the media server would follow each pointer in the table to locate the media. The second 
way would be to simply have the set of media being all the media in a specific directory. 
Clearly, the second method would require less resources, as the media would all be in a 
specified location, and there would be less problems with maintaining the table (i.e. if 
the file is present, it is to be copied. Meanwhile, with a table, if the file is deleted or 
moved, the table must be updated through some process in order to ensure that the 
table reflects the current state of the library.). 

32. With regard to claim 34, White as modified by French teaches that the at least 
one client determines whether to retrieve the specific ones of the media files from the 
directory residing in the server based on the comparison (White: Paragraph [0028]. If 
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there are differences, the client retrieves media files from the server, meaning that the 
client determined where to retrieve media files from.). 

33. With regard to claim 35, White as modified by French teaches that the at least 
one client determines what the specific ones of the media files to retrieve based on the 
comparison (White: Paragraph [0028]). 

34. With regard to claim 36, White as modified by French teaches the invention as 
substantially claimed that the at least one client determines whether to keep or replace 
one or more locally stored specific ones of the media files based on the comparison. 

However, Official Notice is taken that this functionality was well known in the art. 

Thus, it would have been obvious to have the at least one client determine 
whether to keep or replace one or more locally stored media files based on the 
comparison. 

The suggestion/motivation for doing so would have been that the client is a 
mobile device, while the home media server may be a non-mobile device. Thus, the 
home media server may have more files on it than the client could possible store. White 
already presents rules for determining which files are to be transferred (White: 
Paragraph [0032]). However, if files are specifically flagged for transfer, but the mobile 
server has no more space, then files have to be replaced in order to perform any 
transfer to the mobile media server. Further, no files removed from the mobile media 
server should be lost, as the synchronization is two directional, meaning the home 
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media server should have a copy of each an every song. Thus, replacing songs in the 
mobile media server would allow the user to enjoy songs through the system of White 
that otherwise could not have been transferred due to space constraints. 

35. With regard to claim 37, White as modified by French teaches the invention as 
substantially claimed except that the at least one client keeps the one or more locally 
stored the specific ones of the media files based on the comparison and/or on 
availability of storage. 

However, Official Notice is taken that this functionality was well known in the art. 

It would have been obvious to have the client of white keep the one or more 
locally stored media files based on the comparison and/or on availability of storage for 
similar reasons as presented with respect to claim 36. 

36. With regard to claim 38, White as modified by French teaches the invention as 
substantially claimed except that the at least one client replaces the one or more locally 
stored the specific ones of the media files based on the comparison and/or on 
availability of storage. 

However, Official Notice is taken that this functionality was well known in the art. 

It would have been obvious to have the client of white replace the one or more 
locally stored media files based on the comparison and/or on availability of storage for 
similar reasons as presented with respect to claim 36. 
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37. With regard to claims 39-44, 46, 48-52, and 55-64, the claimed invention is 
substantially similar to that of claims 1-6, 8, 10-14, and 29-38, and are rejected for 
substantially similar reasons. 

Claim Rejections - 35 USC § 103 

38. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

39. Claims 7, 9, 1 5-16, 1 9, 22-24, 27-28, 45, 47, and 53-54 are rejected under 35 
U.S.C. 103(a) as being unpatentable over White as applied to claims 1-6, 8, 10-14, 17- 
18, 20-21 , and 25-26 above, and further in view of Galensky et al. in US Patent 
6,845,398, hereafter referred to as "Galensky." 

40. With regard to claim 7, White does not teach expressly that the at least one client 
accesses and downloads the next portion of the specific ones of the media files while 
playing the previously downloaded and decoded portion of the specific ones of the 
media files. 

However, Galensky discloses streaming media files from a multimedia server 
over a wireless network to a portable device (Galensky: Column 2, lines 8-13. The 
functionality described appears to be streaming, where the file is played while 
downloading future portions of the file.). 
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It would have been obvious to a person of ordinary skill in the art to combine 
streaming, as in Galensky, with the system of White. 

The suggestion/motivation for doing so would have been that streaming allows 
the portable device to play the file without having to wait for the entire file to download 
(Galensky: Column 1, lines 60-65). 

41 . With regard to claim 9, White as modified by Galensky does not teach expressly 
that the at least one client utilizes a charging cradle plugged into a power source. 

However, Examiner takes Official Notice that charging cradles were well known 
in the art. 

Accordingly, it would have been obvious to have a portable device of White as 
modified by Galensky utilize some sort of charging cradle. 

The suggestion/motivation for doing so would have been that the system of 
White as modified by Galensky could be utilized by more systems than simply the car, 
as disclosed by White (such as an MP3 player, as in Galensky: Column 1, lines 19-30). 
The portable device of Galensky, which White could clearly be modified to support as a 
client, would benefit from a charging cradle, as the charging cradle allows a user to 
have a stable platform on which to place the portable device in order to charge the 
device. 

42. With regard to claim 15, White as modified by Galensky does not teach expressly 
that the server is connected to the Internet. 
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However, Galensky discloses that the multimedia server may be accessible over 
the Internet (Galensky: Column 3, lines 19-30). 

It would have been obvious to combine the connection to the Internet of 
Galensky with the system of White. 

The suggestion/motivation for doing so would have been that the Internet would 
allow additional media presentations to be downloaded to the media server of the 
system of White and Galensky, which would expand the library of available 
presentations for the client. 

43. With regard to claim 16, White as modified by Galensky teaches that the at least 
one client is capable of accessing, downloading, decoding, and playing streaming data 
of the specific ones of the media files from the Internet (The client White as modified by 
Galensky is capable of retrieving and streaming data from the media server (See the 
rejection of claims 1 5 and 7). Further, as per the rejection of claim 1 5, the media server 
connects to the Internet and can download additional media presentations from the 
Internet. Therefore, when the client retrieves that information from the media server, it 
is accessing data that was from the Internet.). 

44. With regard to claim 19, White as modified by Galensky teaches the invention as 
substantially claimed except that the system comprises at least a first and a second 
client. 
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However, Galensky discloses utilizing a portable device (e.g. mp3 player) while 
White discloses using a mobile server located in a car. White also discloses utilizing a 
wireless hub (White: Figure 2, 120). Clearly, a person of ordinary skill in the art would 
be capable of connecting other portable devices, such as in Galensky, with the wireless 
hub of White (or, alternatively, a second car could be connected to the wireless hub). 

Accordingly, it would have been obvious to have at least a second client in the 
system of White as modified by Galensky. 

The suggestion/motivation for doing so would have been that having more than 
one device that can be connected to the hub would allow a user to have multiple media 
playing devices synchronized to the home media server. Thus, a user could have a 
portable mp3 player, that the user walks around with, and the automobile's mobile 
media server both synchronized with the users home media server without the need to 
acquire additional equipment beyond that required for the automobile's mobile media 
server's synchronization. 

45. With regard to claim 22, the instant claim includes subject matter that is 
substantially similar to subject matter presented in claims 2 and 7, and is rejected for 
substantially similar reasons. 

46. With regard to claims 23-24, the instant claims include subject matter that is 
substantially similar to claims 11-12, and is rejected for substantially similar reasons. 
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47. With regard to claims 27-28, the instant claim is substantially similar to subject 
matter presented in claims 15-16, and is rejected for substantially similar reasons (it is 
noted that at some point in the transmission of files from the Internet to the client, the 
transmission is in the form of a digital bitstream). 

48. With regard to claims 45, 47, and 53-54, the claimed invention is substantially 
similar to that of claims 7, 9, and 1 5-16, and are rejected for substantially similar 
reasons. 

Response to Arguments 

49. Applicant's arguments filed 1 1/6/2008 have been fully considered but they are 
not persuasive. 

50. On pages 1 8-27 of Applicant's remarks, Applicant argues the rejection of the 
instant claims. Many of Applicant's arguments appear to focus on the newly amended 
phrase, "specific ones of the media files." 

However, the instant claims provide no detail as to what entails "specific ones of 
the media files." There is no requirement that the user selects specific media files, and 
only those media files are synchronized, or that the specific media files are somehow 
otherwise selected, and only those media files are synchronized. 

Accordingly, "only specific ones of the media files" can refer to the media files 
that are synchronized in White. Even if White synchronizes all media files, or a random 
set of media files, as media files are synchronized, it can be said that specific media 
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files were synchronized, where the specific media files that were synchronized are all of 
the media files. Accordingly, only specific ones of the media files would have been 
synchronized. 

Applicant should amend the claims to clearly recite how the "specific ones of the 
media files" are selected. 

51 . On page 23, Applicant argues the rejection of claim 6, stating that the Examiner's 
interpretation of "portions of the media files" being able to be the whole media file. 
However, Applicant has provided no evidence or disclosure that specifically shows that 
the word "entire" is, in fact, logically opposite to the meaning of "portion of." As such, 
the interpretation of the term "portion," as currently applied stands. 

Even so, there is no requirement that an amount less than the entire media file is 
accessed, downloaded, and decoded at a time. The claim only requires that the client 
is able to perform these operations with respect to portions of the media file. As such, 
even if the claim required that the portion is less than the whole media file, the portion 
would still have the operation performed on it when the operation is performed with 
respect to the whole media file. Accordingly, Applicant should amend the claim to 
clearly require that less than the whole media file is accessed, downloaded, and 
decoded at a time. 
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52. On pages 24-26, Applicant argues the Official Notice taken with respect to claim 
26, citing MPEP 2142, which states, "If the examiner does not produce a prima facie 
case, the applicant is under no obligation to submit evidence of nonobviousness." 

However, the rejection of claim 26 includes the following: 

"The suggestion/motivation for doing so would have been that the memory within 
the mobile media server of White would most likely not have infinite space. Therefore, 
only a finite number of media files can be stored within the memory. In cases where 
there is not enough space, rather than foregoing the process of synchronization all 
together, the user can erase files within the memory to allow for more files to be 
downloaded. It is noted that there is no requirement that this be done automatically, 
and a user manually performing the operation meets the language used in the instant 
claim." 

This statement constitutes a prima facie case of obviousness, as it is a clear 
articulation of the reason why the claimed invention would have been obvious (See 
MPEP 2142). 

Further, it is noted that Applicant proceeds to traverse the Official Notice taken by 
arguing that White does not teach this functionality in the paragraph joining pages 24 
and 25 of Applicant's remarks. 

Further, on pages 25-26, Applicant traverses the Official Notice taken with 
respect to claim 29. Once again, Applicant traverses the Official Notice, simply alleging 
that White does not teach the claimed functionality. 
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Applicant is now referred to MPEP 2144.03 C, which states, "To adequately 
traverse such a finding, an applicant must specifically point out the supposed errors in 
the examiner's action, which would include stating why the noticed fact is not 
considered to be common knowledge or well known in the art." Applicant has only 
stated that White does not disclosed the claimed functionality, but has not provided any 
specific arguments which states why the noticed fact is not considered to be common 
knowledge or well known in the art. Further, MPEP 2144.03 C states, "If applicant does 
not traverse the examiner's assertion of official notice or applicant's traverse is not 
adequate, the examiner should clearly indicate in the next Office action that the 
common knowledge or well-known in the art statement is taken to be admitted prior art 
because the applicant either failed to traverse the examiner's assertion of official notice 
or that the traverse was inadequate." 

53. On pages 26-27, Applicant states that "the Final Office Action makes various 
Official Notice statements regarding claims 1-64 and the cited reference that are now 
moot in light of the above. As stated above, MPEP 2144.03 C, states, "To adequately 
traverse such a finding, an applicant must specifically point out the supposed errors in 
the examiner's action, which would include stating why the noticed fact is not 
considered to be common knowledge or well known in the art." Such a finding of 
Official notice should be traversed in the next response to the Office action as noted in 
MPEP 21 44.03 C, "If applicant does not traverse the examiner's assertion of official 
notice or applicant's traverse is not adequate, the examiner should clearly indicate in the 
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next Office action that the common knowledge or well-known in the art statement is 
taken to be admitted prior art because the applicant either failed to traverse the 
examiner's assertion of official notice or that the traverse was inadequate." 

54. Accordingly, after careful consideration, the rejection of the instant claims have 
been maintained. 
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Conclusion 

55. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Scott Christensen whose telephone number is (571)270- 
1 144. The examiner can normally be reached on Monday through Thursday 6:30AM - 
4:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, William Vaughn can be reached on (571) 272-3922. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

IS. C.I 

Examiner, Art Unit 2444 
/William C. Vaughn, Jr./ 
Supervisory Patent Examiner, Art Unit 2444 



